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'tnnsgort. or cause to be Xyc
any intoxiesting 11iqc
lanoms 3tatutes (1981), Title

Fort &

he o vation located in
& state.

2 officers’' clubdb on

fthe reservation » ordared 225 oases
AT liquors from Tk 1qu¢ru vere coasigned to the

clnb secretary ad\ Fe §111 nd Ware tramnsported by a com~

mon carrig - thfough the states of Illinois and
Missour 13 O )« S movemsht 'wAs nonsntarily
stoppe - ; Ay this point ths liquors vere
seizsd ¥ afor aament officials.

08rTier filed a complaint in Federel Dis-

trict\Cou ) that ths seizure vas &a snlavful inter-
ferenct wi Rorised interatate transportatioa and
prayed 20 Ordef requiring its return for delivery to
the consige fhe Distriot Court ordered its retura to

the ocArrisr 4 restyeined furthsr interference vith the
shipment, and its agtion wvas affirmed by the Cireuit Court.
Johnson, et al,, ve. Yellow cnb rz'uuit. Co., A8 Fed. Supp.
59X; affirmed 157 Ped. (24) 27

Oa March 13, 194, the Supreme Court of the Uuit-
ed 3States upheld the uuon of the District Court. That
court said one issue was, "did treasportation of ths liquors
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through Oklahcas violate that state's lavw 30 as to Justify
their seisure?" Johnson v. Yellov Cadb Transit Co., 88 law
Ea, 553.

Its anaver to this Question turned upon a condi-
tion that does not exist under the Toexas lav, The Oklahoms
statute, to use the eouri‘s expression, provides that “no
perait to transport liquor into Oklahoms can be obtained
et all except for sclensific, mechanioal, medicinal, indus-
trial or ssoremental purposes.” Stated in anothsr way, the
prohidbition against the importation of liquer for beverege
purposes into the territorial limits of that atate is ad-
solute.

Since "Oklahoms ceded to the United States im 1913
whatever authority it ever ¢ould have exsrcised in the Reserv-
ation,” it folloved as & metter of lav "that the generel
pover to govers the Fort 31l] area is vested in the tnited
States, not in Oklahoma." Coasequently, the court found
that there was no justifioation for the seizure.

The other issus, declardd the court, wasg, "should
the District Court mve denied the carrier equitabdle relief
because of the 'unclean hands' dootrine, oven though the
seizure of the liquors by the officials was illegal?"

It resolvec the issus vwith this language:

“If the carrier's delivery of these liquors
on the Fort 51ll1 Reservation would violate any
fedaral lav, fedsral agencies exist vhich are
charged with respoasihilities to institute appro-
priate g:ococdxngn against the octrrier ia federal
tribunals. In such proceedings the parties would
be the Unitsd States and the carrier, and the is-
sue of violAtion of federel laws would be direct-
ly, and not ¢ollaterally, presented. The compli-
cated federal questions involved, conseraing
various federal statutes ‘as vell as Army rules
and regulations, could be ansvered upon an ade-
quate presentation of all factors essential to a’
right and just determination.

"And, similarly, if the several hundred Army
Qfficers vho ordered and paid for these liquora
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hive &cted contrary to United States 3tatutes,
Aramy Regulations, of Orders of the Post Command-
ant, it is not to be doubted that the Army or souse
other United States agency is capadle of determin-
ing what course shall be pursued. And it can do
s0 4t such time and plage as will least hamper es-
sential military training at Fort 3111. If the
United States should proceed in the matter, the
Army Offiginls vould be heard before they would
be stigmtized as lav brolhn and sub jected as
such to Army discipline. . .."

Now, with the opinion of the Supreme Court im =ind,
you cite the following Texas statutes:

*Sub-sections (16) and (18), Section 17,
Article I, of the Texas lLiquor Control Ast pro-
vide as follovs:

p ®“1(16)., It shall be unlawful for aay carrier
to import into this state and deliver any liquor
to any persoa not authoriged te import the same,

or to traasport and deliver liquor to aany person
1n & dry area in this 3tate, unless the same be
for & lawful purpose &s provided in this Act,'

*+(18). It shall Ye unlavful for any person
to import or to trausport into this state from
any place outalde the state any liquor, in excess
of one (1) quart, in containers to vhich have not
besen affixed proper state tax stamps, consigned
to, intended for delivery to, or being transport-
ed to any person or place located within the state
boundaries, unless the same shall be sonsigned to
the holder of & Wholesalers' Permit authorizing
the asa.o of such liquor and at his place of busi-
ness.'

You ask us to rule on the following quastions:

1. Is it & viclation of the Texms Liquor
Control Act for & Common Oarrier to transport
liquor, ss defined by Texas lav, to &n 4rmy oanp,
post or reservation situated in a 4ry area in
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fexas vhen such liquor is consigned to an indi-
viduwl, either asting alone or for a collective
goup of individuals, vho may hove previously or-
dered the dalivery of such liquor on or vithin
sach areas?

, “2, VWould there be any distinction as to the
legal qQuestion involving such Fedorally occupled
areas whother or not police Jurisdiction had been
cadsd by the 3tate of Texas to the United 3tates
Goverasent?”

L She distinction betveen the Oklahomm and Texas
statutes 1s obvious. It is the distinction betveen absolute
prohibitien-on the oane hand and reasocnabls regulation om the
other. Oklahoma attempted to preempt & field over vhich it
had no jurisdiction in the first instance. EHEad i{ts statuts
been Alloved the literel meaning of its terms, federal and
military regulation on the same subject would have been pre-
cluded. It was this viece that denied the exertion of state
power.

Texas, on the other hand, does not prohidit dut
regulates the importation of liquor for beverage purposes.
Had & gituation like that in Oklahomsa arisen under Texas lavw
the liquor sought by the Army Officers csuld have been ob-
tained in a lawful way in this state. The individuals, for
example, could have purchased the same in & vet area and
oarried it to the reservation. If its sale had been legal
ond & military reservation, those authorized to sell the same
thereon could have purchased the liquor from vholesalers in
this state and bhad 1t lawfully transported to such reserva-
tion for thas purpose. There is no necd to labor this point
nor would 4t serve any good purposie to0 detail the various
provisions of the Texas Liquor Control Act making liquor
available for beverege purposes to persons in this 3tate.
The facts are that those qualifisd under the law to drink
it oan get it. The Question 1is fully discussed and explained
in our opimion Xo. 0-4438, herevith enclosed.

8ince ve have concluded that the Texas regulatory
lav is & reasonable one and is aot subject to ths oriticisms
levelled at ths Oklahoma Aot by the Supreme Court of the
United States, it is our opinion that persons on military
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reservations in this State must be governed by its terms.
We rule, therefore, that it is not permissible for a com-
non carrier to transport liquor to an army camp or reserva-
tion situated in & 4ry area oan the order either of an in-
dividual, whether acting for himself or for others. We
think such a treansportition would be unlawful regardless
of vhether Texas has ceded jurisdiction of the military
area to the United States.

While ve think these ansvers to your gensrel Ques-
tions are correct, it miy be that particular faet situm-
tions sould arise vhere soms conflict betveen fedsral or
military regulations and state lav vould exist. In such
ovent the matter will be considered in the light of the
particular facts.

Very truly yours
ATTORNEY GENERAL OF TXXAS

By Z,z,z_mx/w

Elbert Hooper
Assistant
EH:d4b
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